File No. GCCO/LGL/MISC/52/2023-LEGAL-O/o CC-CGST-ZONE-NAGPUR (Corﬁp

: By Email/Spe
| Most Imm.
: F. No.278A/13/ 2023-Legal

Government of India

. Ministry of Finance
- : Department of Revenue
1 E \:‘!l M ‘ZHB C%ntral Board of Indirect Taxes & Customs
i3 (Legal Cell)

5th Floor, C Wing, Hudco Vishala Building,
Bhikaji Cama Place, R. K. Puram,
New Delhi-11.05.2023
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All Pr. Chief Commissioners/Chief Commissioners of Central GST & Central Excise,
_ Customs & Customs (Prev.),
2. Pr. Director General, DRI, New Delhi
3. Web Master, Dte. General of Systems, New Delhi with the request for uploading this letter
on the CBIC website under Legal Affairs

Subject:- Constitution of regular panel of Senior/Junior Standing Counsels for handling cases of
Indirect taxation of CBIC before the various High Courts and other fora; Renewal/Fresh
appointment of Counsels - reg.

Sir/Madam

Kind attention is invited to Board’s orders F. No. 278A/07/2019-Legal (PtIII) dated
01.10.2020 and F. No. 278A/07/2019-Legal dated 07.12.2020 (copies available on CBIC website),
whereby panel of 146 Senior Standing Counsels and 104 Junior Standing Counsels had been drawn
for a period of three years i.e. upto 30.09.2023 and 06.12.2023 for handling cases of Indirect taxation
of CBIC.

2 Since, the said panels are expiring soon, it has been decided to draw a fresh panel keeping
in view the requirement of a particular zone for handling CBIC cases of Indirect taxation before the
various High Courts and other fora.

3. Eligibility and other terms and conditions will be as prescribed in Board's letter F. No.
278A/43/2007- Legal dated 05.12.2007 (copy enclosed) and E. No. 278A/50/2011-Legal dated

14.09.2012 (copy enclosed).

4 The criteria for selection of the fresh panel will be as under:-
| i i i i 11 eligible applicants.
i The Committee should interview a . ‘
((i)i) The Committee should assess the Legal knowledge of the applicant especially as
indi i d emerging taxation areas.
regards indirect taxation an e : |
(iiiy  The Committee should note the communication skills of the applicant. P!
iv) The Committee should examine the success ratio of already empar,telle ouns t.he
((1 ) Z<The Committee should make overall assessment of the applicant keeping
v

performance as the key criteria.
(viy The Committee should discreetly

examine applicant’s reputation/ standing.
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5, Vide letter dated 18.02.2019 (copy enclosed) and subsequent addendum dated 01.03.2019
(copy enclosed), Committees of Chief Commissioners were composed for the purpose of examining
the suitability, interview etc. of the Counsels for appointment as Sr. /Jr. Standing Counsels of CBIC
for conducting Indirect Tax matters for a particular High Court/Bench and other fora and
subsequently forwarding self-contained recommendations to the Board. In case some zones have
vacant slot of Chief Commissioners, then the Review Committee of Chief Commissioners set up
under the Central Excise/ Customs/ Finance Act shall act as the Committee of Chief Commissioners

for this purpose.

6. Accordingly, the Zone/Directorate is requested to advertise the requirement of Sr./]Jr.
Standing Counsels in the Newspapers and circulate amongst the concerned Bar Associations. The
work of publishing Advertisement should be completed by 30.05.2023 and a copy of the
Advertisement should also be uploaded on the website. The recommendations after receipts of
applications, scrutiny, interview etc. must reach Board latest by 31.08.2023.

T While forwarding the proposals, it may be mentioned that the following information may be
furnished: -
(i) Performance report in 1/ o existing Sr./]Jr. Standing Counsels from the date of last

appointment order to till date in format Annexure-A.
(if) Proforma ‘A’ and ‘B’ as mentioned in the Board's letter dated 05.12.2007.

Yours faithfully,

Encls: as above /
o @,ﬂ/
(Yad Ram Meena)

Under Secretary to the Government of India
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L. Qategory apd qualification of Couysels:
Counsels are engaged by the departinent for representing the depmmen': befors different

High Courts/other judicial bodies-In cases relating to the fidirect taxatlon. The Counsels
" engaged by the depmmeut wi!} faII into three catcgories viz-. e

g - a, Juniar Sf.andlng Coun'iels
b. Senior Standing Counsels ke : : R
e Staudiug(,ouusels e . ;- fisa | |
" meﬁcaugng ofeac.h category of counse] will be as under !

A. dJugior Standing Conasel: In order ‘m be elig]bla for appoinfment as Junior Standmg
Counsal i person should

i. be emuiled/regascered as an advocate with the ngh Court

Excise and Service Tix matters geforo High
u:ed!resigned'
fficer of ﬁ\e Custom & Cemral Exciss Depamxent who T
ﬁ%ﬁe g‘e:n‘;a:;to of Additional Comkmsioﬁﬁ ggm Cmﬁommmvidadhb tha:rhnbeh;h;vmﬂ oei .
/regi advocate in

: Qﬁéﬁzﬁsﬁ fr zgmpuisorﬂy rétired from sérvice. on account of disciplinaty action .

' agninst him and no d.isciplinary pmmding tmdnr Serviqe ﬂﬂes or petision: rules is pending

. agzumt him.:

B Senio: Smndlng Counsels: In order to be eiig;ble forappoumnaut a3 Snmbr Stnnding

. Counsel 2 person should .
g A ba crmued!registered asan advocatc with the High Cou.rt

ly Cusmms and Cent-al
. have o m.mimum cxpemnca of ﬁm_im of hand]ing prefamb‘
; gxcise and Service Tax matters beforo High: Courts or'IhbxmaIs :

' d Genkrel Bxoise Department, who. 1‘etzms.b’rasxgned
Have’ beon an officer of &m Custom ?:ms }en e ik re eslgned .

- from the post ofComnﬂssluner of Cus
Mﬁwﬁfm President/President. of CBSTAT/Setilement - Commission m;dheeﬁ
enrolled/registered as.an advocste In-the High Court, Provided that he has 1o

: ‘petion
ulsorily retired from service on. account of discipﬁnmy .
: g&%ﬁ?ﬁ g;g;:;ﬁgw prgcwding under scndoa rules or pe,nsion rules is pandmg

'agamsthim

. ' to be
13: Ing staﬂon whers counsels de not have sufﬁdcnt wcpmencc :
e po‘?ift:: 2%2?;;:3 Setanding Counsels; the seitfor tost among the méihi c:é‘ Ja(x_::;ior St“'“g;“j
Counsels of the Departraent at that station may bé designated by the bmshcmd be
of Custom/Central Excise &5 the Standing- Co\msel while. other Counse .
categonzad as Junior Standing Counsels,
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6._ Termination of appomfmanﬂfesignntlon:

in writing by either side without assigning any reason. .

' The appointment/empanelment of the Counsel would be tersinable-on one month’s notice

7, Dutles af the Counsel

The Counsel shall: : _ ;
(i) eppearin the High Cowt In the cases assigued fo him and also appear, if so reqitired on
‘behalf of the Depariment, in other High Courts, Tribunsls, BIFR ., AAIFR/ DRT / gther
Tribunaly/ Setflement Commission, Comumissioner (Appeals) and other courts and statutory
bodies; ' : 5 s e

(i) give. 1egai advice to the peparhnént o such’ eivil, : cﬁmlnal' and revenus ragtiers
periaining to indirect taxes and such other matters arising in the comse‘o.f administration of
thie Depaitment as are referred to him by the officers of the Department including:

() examination and seitling of drnfis of legal nature} S

(b) drafiing of applications, petitions eto. to bé fled in courts of law;

(¢) prompt removal/curing of defects in sppeals/petitions filed, as may bee
pointed outby the registry. : :

(iii) when any case aztenciad {0. by him is decided agﬁinst' the Department, give his_opini'c_m

regarding the advisability of filing as appeal from such a decislon ot later than 5 working.

' days of the order( kuchba copy). |
(iv) epply for t_h,c. copy, of the judgeraent of the Court in & case aftended by Him on the

sammé duy or the next-day-and provids ths seme within 10 days of the receipt of the order
(excluding the time taken by thé Gourt in preparation of the copy); _

fred, rendlei- 'aﬂ-assisﬁi?q_ to the Law Officers, Advocate General of the State

Government, Special or Senloy Counsel, whio may be engaged In a'p;;rdcma; cass before

e departmet informé : e ents fn fhe case from'tine to

o keep the department informed of the important developments in the case ;
i(i\;x?e partigulaﬂy with regard to drafting, filing of papérs, dates of haaring of the :.:ase, order
suncemedt , supplying copies ,gfjuﬁ,gemm; :etc, o5

(*-'fil.)' furnish t;)'ﬂm.D,aparhnent monthly statement mt

tiefore the High Court or agy ot?er guﬂxprity.

y  perform such ‘ faiaay bo us him by the
(viliy ~perform such other duties of fogal nanm,lwhwh may be assxgned to him by “
Department,

 iich should not howeves, intecfero
i1l have the xight of private Praédce,tg&i ]?a?hgﬂ not advise, hold bnefst-;z

: v 1 B =
. The Counsel W ¢ discharge of work of the Depﬂftme? fribual or coust in matters Bﬂder

gar against
z'fmms relating to indirect 8XeS.

the cases r&;iras'ai‘ttd'.b)’. him
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7. Retainership v

The senior Staniting Counsel sud Standing Coutissl will be entitled fo x|
Retainership of Rs, 6,000/« per month (which includes charges for staff,
office rent, postage and all other establishment charges), 5 :

8. Clerkage

Clerkdge at ';he rate of 10% of the hearing fee subject toa maxi:ﬂmn of
Rg.3,600/- in a case or batch of cases before the High Court,

9. Qutof pocket expenses

-The amount required for court fees at the tﬂne of filing 2 case and ofher misosllansous
expenses should be paid to the Counsel in advance by the Commissioner concorned. An
sccount of the expenses incurred should be rendered-to the Commissioner while presenting

the final biil.
J0. Perquisite

The reimbursement of telephone expenditure, subject fo a maximum of Rs. 1 000/ per
_month, shall be mede by the Commissionér for calls that have been made i contiection with'

Departmental litigation matters only. " :
11,  For ﬁppea,ranc'a before Any other Couris, CESTAT, BIFR JAAIFR/ DRT /other
Tribuuals and other Statutory bodies and awthoritles, : g

(a) at headé_;tmrtgrs: same a3 payable for appearance before the High Court.

(). out of headquarters:* when the Connsel is required to go out of headquarters in
connection with any litigation matter e.g. for conference with a Senior Counsel/ Special
Counsel or with the Law Officer or for appearance in any Cowrtx/Tribunal/other Statutory
Bodies ete. outsida the headquarters, he will be entitled to a daily fee of R;,S;GQOI- per day
" for the days of his absence from e Hars. including the days of depsrture from, intervening
holidays and arrival back at the headquarters. Howsver, no fee will be paid-for the day of
" departure if he leaves headquarters after goust hours xud for the dide of arrival If he arrives
_ attheheadquarters before the court hours., : . ; g 3

to] expense : {n addition to the daily fes, the Counsel will be entitled to travel .
gc)pen‘n::sﬂf{o?mvel by air (economy '_olaés)' or first class AC by train. Road mﬂa:;ggggr E:
joumey from his headquarters 10 the airport/rallway ’stﬁtlon and viee verse £ b:lpaiﬂ
airportrailway station to tho place of hiy stay out of hiealquarters and vice-versa ga'mé 2 pd
at the rates admissible to Class I officors of the Central Government (having basic ‘ulnt 2

+81 in the pay rangs Rs. 8000/~ to Rs. ;6399!&0 He will m b§ cﬂ?:ige ; tuv?h;;-lzmz; &mﬁge Lot
- jeyance es for periormung o i 181G :
= iseadgimf ;Iosn'vwili also mﬁﬁcd to actual expenses for stay In I;otal, subject to

maximun for Rs.1,200/- per day.
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